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Foreword

This guide is one in a series of guides developed by the Department of Municipal and Community
Affairs (MACA) to support the Community Planning Framework. It is intended to provide guidance
for community governments that are in the process of reviewing or implementing their community
plans, and the professional Community Planners they retain to assist with this work.

Other guides in this series:
e Accessibility and Age Friendly Design Considerations
e Best Practices for Municipal Public Engagement
e Community Civic Addressing
e Climate Change and Land Use Planning
e Understanding the GNWT’s Duty to Consult

e Land Development and Capital Planning
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If you would like this information in another official language, call us.
English

5i vous voulez ces informations dans une autre langue officielle, contactez-nous.
French

Kispin ki nitawihtin & nihtyawihk 6ma acimdwin, tipwasinan.
Cree

ThchQ yat k'&&. D wegodi new() dé, gots'o gonede.
Thchg

reriht’is Déne Syhiné yat t'a huts'elkér xa beyayah theg »at’e, nuwe ts'én yott.
Chipewyan

Edi gondi dehgah got') e zhaté k'ée edatt’eh enahddhe nide naxets'e edahti. South Slavey
K'ahshd got'| ne xada k'é heden zedjhtl'é venniwe ni dé dudle.
Morth Slavey

lii gwandak izhii ginjik vat'atr'ijghch’uu zhit yinohthan ji’, diitsat ginohkhii.
Gwich'in

Uvanittuag ilitchurisukupku Inuvialuktun, quguagluta.
Inuvialuktun

Cod<] NN®HAS ASLJAME AoPNDcSPL oMk, BN of BSho = *JNE,
Inuktitut

Hapkua titiggat pijumagupkit Inuinnagtun, uvaptinnut hivajarlutit.
Inuinnagtun

Indigenous Languages Secretariat: B67-767-9346 ext. 71037
Francophone Affairs Secretariat: 867-767-5343
Toll Free: 866-561-1664
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Introduction

Archaeological resources are important to understanding the history of the Northwest Territories and
are valued by local community members. Archaeological sites and artifacts are non-renewable
resources that can be located on or near the ground surface or deeply buried, depending on the
depositional environment. Alteration or impacts to the landscape can result in the damage or
destruction of all or portions of
archaeological sites. These alterations can Depositional Environment
involve the displacement of artifacts resulting
in the loss of valuable contextual information,
or the destruction of the artifacts and features
themselves resulting in complete loss of
historical information. These losses are
permanent and irreversible.

In geology, the depositional or sedimentary
environment describes the combination of physical,
chemical, and biological processes associated with
the accumulation of a particular type of sediment.

Source: Wikipedia

Because of their archaeological, ethnological and historic significance, archaeological resources are
protected by legislation, regulations, and policy in the NWT. The Archaeological Sites Act’ and the
accompanying Archaeological Sites Regulations? apply to all matters related to archaeological sites
and artifacts and apply to all lands and waters not under the control of the federal government,
including public, private and municipal lands.® Because archaeological sites are protected by law, it is
imperative that potential impacts to archaeological sites be evaluated whenever a development
projectis proposed. This includes land use planning reviews and development projects authorized
under community plan and zoning bylaws. Failure to consider the impact of development on
archaeological sites puts community governments at risk of contravening the legislation and
regulations protecting NWT archaeological sites.

Purpose

This guide on Archaeological Site Management and Protection is one in a series of guides
developed to support the Department of Municipal and Community Affairs’(MACA) Community
Planning Framework. It is intended to provide guidance for community governments that are in
the process of administering or reviewing community plans, and the professional Community
Planners they retain to assist with this work. It has been developed to:

¢ Inform community governments about their role in considering archaeological sites during the
land use planning and development process.

e Ensure community governments understand the connection between community land use
planning and potential impacts to archaeological sites.

" Archaeological Sites Act, SNWT 2014, c. 9.
2 Archaeological Sites Regulations, R-024-2014.

3 Specifically, section 2 of the Archaeological Sites Regulations provides that the regulations apply to “all lands and waters
other than those within the administration and control of Her Majesty in right of Canada” (i.e. the federal government) which
includes public land administered by the GNWT, municipal lands, private lands and lands owned and administered by
Indigenous governments and Indigenous organizations.
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Ensure archaeological site management is factored into decision-making in the community
planning process and when considering land development proposals.

Support development initiatives within community boundaries.

Emphasize the need for archaeological site management to take place alongside community
land use and development planning.

About Archaeological Sites and Artifacts

Archaeological sites include both pre-contact (prior to European arrival) Indigenous sites, as well as
historic Indigenous and Euro-Canadian sites.

They may contain:

Stone features such as tent rings, hearths,
or caches.

Remains of buildings and structures, such

as a log cabin, cellar depression, or early ‘ .

prospecting camp.

Artifacts such as worked stone, bone, or

wood, stone flakes from tool production, or

other historic artifacts (See Figure 1). I
Figure 1: Artifacts Found at Old Fort Rae Area,

North Shore of Great Slave Lake
Photo Credit: Prince of Wales Northern Heritage Centre

Burial sites or graves.

In the Archaeological Sites Regulations,
archaeological sites are defined as sites where an archaeological artifact is found (see Figure 2).

Archaeological artifacts are defined in the
Regulations as “any tangible evidence of human
activity that is more than 50 years old, in respect of
which an unbroken chain of possession cannot be
demonstrated.”

Figure 2: Old log cabin and Other
Structures at Kitigaaryuit Archaeological
Sites National Historic Site of Canada
Source: Murielle Nagy
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Community Land Development and Archaeological Sites

Previously recorded or unknown archaeological sites may exist within community boundaries.

Activities that can impact archaeological sites are often associated with ground disturbance during
infrastructure and building development. This can include such things as:

e tree clearing or grubbing

e grading of soil

e backhoe excavation

e Dblasting of bedrock

e equipment laydown/storage

Protection of Archaeological Sites in the NWT*

Archaeological Sites Act

The Archaeological Sites Act authorizes the GNWT to “make regulations for the protection, care and
preservation of sites, works, objects and specimens of archaeological, ethnological or historical
importance, interest or significant® and explorers’ cairns and explorers’ documents.” The Act gives the
GNWT the authority to establish a permitting system for the purpose of protecting archaeological
sites. The Act also makes it a summary conviction offence, punishable by a $1,000 fine or up to one
year of imprisonment (or both), to contravene any section of the Act or Regulations.

Archaeological Sites Regulations

The Archaeological Sites Regulations, which apply to all lands and waters other than those within the
administration and control of the federal government, state that “no person shall excavate, alter or
otherwise disturb an archaeological site, or remove an archaeological artifact from an archaeological
site, without a Class 2 permit.”

Community Planning and Development Act

The Community Planning and Development Act (CPDA) is the territorial legislation establishing the
authority for community governments to undertake community land use planning within municipal
boundaries in the NWT. The Act provides for a number of governance tools available to community
governments for the purpose of land use management and development control, including
community plans, zoning bylaws, area development plans and subdivision plans.

As stated in the CPDA, a community plan’s purpose is to “provide a policy framework to guide the
physical development of a municipality, having regard to sustainability, the environment, and the

4The Archaeological Sites Act and Regulations protect archaeological sites and apply to any lands in the NWT other than
those under the administration and control of the federal government. Therefore, the legislation applies to lands
administered by community governments incorporated as municipalities under municipal enabling legislation. It also
applies to any territorial lands administered by designated authorities (i.e. band councils that deliver municipal-like
services under agreement with MACA).

5 Spelling is correct.
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economic, social and cultural development of the community.” The policy framework established by
a community plan provides community governments with the opportunity to ensure that
archaeological resources within community boundaries are acknowledged as worthy of protection.
Tools such as the zoning bylaw, area development plan and subdivision plan can then contain specific
provisions setting out, in greater detail, how that protection will be achieved.

Mackenzie Valley

Although not specifically relevant to municipal lands, the Mackenzie Valley Resource Management
Act, (MVRMA) also has provisions that protect NWT archaeological sites during land use operations in
the Mackenzie Valley.

Mackenzie Valley Resource Management Act

The MVRMA defines heritage resources as: “archaeological or historic sites, burial sites,
artifacts and other objects of historical, cultural or religious significance, and historical
or cultural records.”

Mackenzie Valley Land Use Regulations

Archaeological resources are protected by the following provisions of the Mackenzie
Valley Land Use Regulations (pursuant to the Mackenzie Valley Resource Management
Act):

e Subsection 6(a) states that “unless expressly authorized by a permit or in
writing by an inspector, no permittee shall conduct a land use operation within
30 m of a known monument or a known or suspected historical, archaeological
site or burial ground.” The standard land use permits issued by the various
regional land and water boards typically require a 150 m setback distance from
known or suspected sites.

e Subsection 12(a) states that all operations on a site must be suspended, and
the Board or inspector must be notified if a suspected historic or
archaeological site or burial site is discovered in the course of a land-use
operation.

e Subsection 12(b) states that the Board or inspector is required to notify and
consult regarding further actions required at a suspected site with any affected
First Nation, Tlicho law or Déljne Government (if in their lands), and the GNWT
department responsible for the location of the site (subsection 12b).

Role of GNWT-ECE in Archaeological Site Management

The Government of Northwest Territories (GNWT) Department of Education, Culture and Employment
(ECE), Culture and Heritage Division, manages archaeological sites on all lands and waters in the
NWT, other than those under the administration and control of the federal government.
Archaeological sites are protected by law, therefore, potential impacts to archaeological sites should
be evaluated during the community plan review process and whenever a development project is
proposed.
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ECE routinely reviews land use authorizations through various land use agencies and regulatory
boards, including the Mackenzie Valley Land and Water Board, Wek'eezhii Land and Water Board,
Sahtu Land and Water Board, Gwich’in Land and Water Board, the Environmental Impact Screening
Committee, the Inuvialuit Land Administration and the GNWT Department of Environment and
Climate Change (ECC). The reviews conducted by ECE evaluate whether the proposed development
has the potential to impact archaeological sites and provide applicants with specific archaeology
management recommendations.

If a proposed activity is within a community boundary, or does not require a land use permit, ECE does
not normally have an opportunity to review proposed activities that may impact or destroy an
archaeological site. Nonetheless, these sites are still protected by law. ECE therefore recommends
that a mechanism for ECE review be included by community governments in their community
plans and zoning by-laws.

Archaeological Sites and Community Planning Policy

Protection of Known Archaeological Sites Within Municipal Boundaries

To prevent impacts to known archaeological sites within a community, it is recommended that the
following guidelines be implemented in community plans:

¢ Obtain archaeological site data prior to commencing a review of the community plan.
Archaeological site data can be obtained from ECE through a licence agreement. Please
email archaeology@gov.nt.ca to obtain access to archaeological site information. This
data will contain the location of any previously recorded archaeological sites but should
not be considered a complete list, as much of the NWT has not been searched for
archaeological sites.

e Ensure mechanisms are in place that restrict the display and distribution of any
archaeological data, as per the Sites Database Access Request Licence Agreement. This
will prevent unauthorized visitation and potential site disturbance.

o Provide the standard buffer of 150 m for all sites, including previously recorded sites,
unless alternate recommendations are provided by ECE.®

« Designate any known or potential archaeological site locations and the associated 150 m
buffer zone as archaeologically significant/heritage sites, within which development is
prohibited.

e« Contact ECE whenever a proposed land use triggers a review (i.e. a community plan
review, creation of an area development plan or subdivision plan, or issuance of a
development permit).

8 ECE typically recommends that the boundary of an archaeological site be buffered by 150 m to facilitate its protection but
will accept smaller buffers if high quality spatial data is available for the archaeological site (the minimum recommended
buffer is 30 m from boundary of the archaeological site). Please contact ECE to discuss if a 150 m buffer is not feasible.
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New Proposed Land Uses

Because not all archaeological sites have been identified, new land uses proposed in any community
plan may need to be reviewed by ECE to evaluate whether further archaeological studies are required.

Traditional knowledge may assist a community to identify areas of potential archaeological
significance within municipal boundaries, so that the municipality may work with ECE to determine if
such sites warrant identification in the community plan and protection under the zoning bylaw.

Studies or Special Conditions

Upon review of a proposed development (e.g. a new subdivision), ECE’s Territorial or Assessment
Archaeologist may recommend that either a) no further archaeological work is required, or b) further
studies or conditions are required prior to construction. Recommendations for further studies or
special conditions may include:

e Archaeological buffer — the designation of a “no-go zone” around known archaeological sites.

e Site disturbance —a recommendation that the developer shall not disturb an archaeological
site.

e Site discovery and notification — a protocol to follow if an archaeological site is discovered (i.e.
a chance find during construction).

e Archaeological Overview Assessment (AOA) — a type of desktop assessment that will assess
the archaeological potential for unrecorded archaeological sites within a specific
development area.

e Archaeological Impact Assessment (AlA) — a field study that assesses the presence/absence,
and nature of any archaeological materials within the development area.

If an AlA field study is required, it needs to be conducted by a qualified archaeologist under an
archaeology permitissued by ECE. Field studies should be carried out under snow and frost-free
conditions. Municipalities should plan accordingly to ensure any required AlAs are completed, and
regulatory approvals obtained in advance of any construction activities.
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Sample Provisions for Community Plans and Zoning Bylaws

To implement these guidelines and ensure archaeological site protection, community governments
are encouraged to adopt the following sample provisions in their community plans and zoning bylaws.

The following provisions could be adopted as subsection regarding archaeological sites within a
broader “general objectives and policy” (or similar) section of a community plan:

Archaeological Sites: Community Plan Sample Provisions

Archaeological sites are important to understanding the history of the Northwest Territories and are
valuable to local community members. These sites are particularly vulnerable to negative impacts
associated with changes in land use and development. The community plan recognizes the
importance and value of archaeological sites and includes a number of objectives and policies to
protect archaeological sites and ensure their continued existence for future generations.

Planning and Development
Objectives

1. To develop an
awareness of known
local archaeological
sites to support
informed decision-
making.

2. To protect
archaeological sites
from impact risks
associated with land
use development.

3. To support the
identification of

Policies

a.

The [community government] will obtain archaeological site

data from the GNWT-ECE, prior to creating or reviewing the
community plan.

To avoid undesirable visitation the [community government]

will not display, distribute, or make archaeological site data
publicly known.

The [community government] will prevent development near

known archaeological sites.
In consultation with the ECE, the [community government]

will identify mitigation measures to be used where
development cannot be prevented near an archaeological
site. Potential mitigation measures may include the following
options:
i. avoidance,
ii. systematic data collection to make up for destruction
that may be unavoidable, or

iii. full scale excavation of site.

Where practical and desirable, the [community government]

will acquire ownership of private land that contains an
archaeological site, or obtain a caveat under the Land Titles
Act, registered against the certificate of title through a
development agreement, that prevents or constrains the
landowner from causing any disturbance to an archaeological
site.

The [community government] may use traditional knowledge

in identifying sites with potential archaeological significance.
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unknown b. Proposed land uses within a previously undisturbed area or

archaeological sites. proximate to a known archaeological site, also having the
potential to impact the surface or subsurface of the ground,
will be reviewed by ECE.

To implement these community plan objectives and policies, the provisions below may be adapted for
local circumstances and added to the “general regulations” section of a zoning bylaw.

Archaeological Sites: Zoning Bylaw Sample Provisions

4. No development shall occur within the area 150 meters from any known archaeological site
identified in the ECE database.

5. Any activities (i.e. during the community plan review process and/or prior to approving an
area development plan, subdivision plan or issuing a development permit) that have the
potential to disturb the surface or subsurface of the ground and are within a previously
undisturbed area and/or 150m of a previously recorded archaeological site shall:

a. be reviewed by the Government of Northwest Territories (GNWT) Department of
Education, Culture and Employment (ECE); and

b. be subject to additional studies or protection measures dependent on GNWT-ECE
recommendations to the [community government] within 30 days of receiving a notice.

6. A “no development” buffer of 150 m will be applied to recorded archaeological site locations
unless alternate recommendations are provided by the GNWT-ECE.
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Further Information

For further information regarding guidelines and archaeological studies within the Northwest
Territories, please see the “Guidelines for Developers” document, which can be requested by email at

archaeology@gov.nt.ca.

The Territorial Archaeologist and Assessment Archaeologist are also available to answer any further

questions.

Contact Information

Glen MacKay

Territorial Archaeologist

Department of Education, Culture and
Employment

Culture and Heritage Division

Prince of Wales Northern Heritage Centre
Email: glen_mackay@gov.nt.ca

Phone: 867-767-9347 ext. 71251

Naomi Smethurst

Assessment Archaeologist

Department of Education, Culture and
Employment

Culture and Heritage Division

Prince of Wales Northern Heritage Centre
Email: naomi_smethurst@gov.nt.ca
Phone: 867-767-9347 ext. 71255

Or email: archaeology@gov.nt.ca

For additional information or help with questions on the NWT Community Planning Framework or its
associated guides, please contact the Regional Superintendent with Department of Municipal and

Community Affairs:

MACA Regional Offices:
North Slave 1-(867)767-9167
South Slave 1-(867)-872-6531
Deh Cho 1-(867)-695-7220
Sahtu 1-(867)-597-7105
Inuvik 1-(867)-777-7120
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