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Introduction

The people of the Northwest Territories (NWT) feel strongly connected to the land.  We enjoy spending time outdoors camping and hiking, and we care about the environment.  Many people want to have cabins to use as a home base to pursue recreational activities.  

Many people think that there is enough land for everyone to enjoy outdoor recreation, but in fact there is not enough land for recreational cabin sites for everyone.  This is partly because most recreational areas are close to communities where people can camp with their families and friends which can result in a cluster of cabins.

The main providers of land for recreational use in the NWT are the Department of Municipal and Community Affairs (MACA) and Aboriginal Affairs and Northern Development Canada (AANDC).

MACA administers Commissioner’s Land on behalf of the Commissioner of the NWT.   This is land that has been transferred to the Commissioner from AANDC and makes up only a small portion of the land in the NWT.  MACA administers the land using the Commissioner’s Land Act and the Commissioners Land Regulations.

AANDC administers federal Crown land and is by far the largest land owner in the NWT.  It uses the Territorial Lands Act and the Territorial Lands Use Regulations to administer federal Crown land.

This Discussion Paper is about how MACA should administer available Commissioner’s Land for recreational purposes.

In 2009, MACA started work on a “Recreational Leasing Policy Framework” (Framework) to create a new way to manage Commissioner’s Land for recreational use.  The Framework will only apply on Commissioner’s Land and is intended for application on a territorial-wide basis.  This proposed new way of handling recreational land will not change MACA’s current approach to leasing land for residential, commercial, or industrial uses.  

As part of this work, MACA studied two different areas in the NWT where there are clusters of many cabins, and has concluded that it is possible to add more recreational lease sites to these two areas.  Now, MACA needs to establish a fair and transparent way for people to acquire a lease on the proposed new sites, and set some guidelines to control development like setting limits on the size of cabins and the number of out-buildings that can be placed on a recreational lot.

The purpose of the Framework is to:

· develop criteria for identifying land that could be made available for recreational use;
· recommend the appropriate number and density of new recreational sites that can be developed without impacts to the environment; and

· recommend best practices for development by putting in place specific development controls for what and where structures can be placed on a leased lot.

MACA would like to hear from residents and organizations about the work it has completed to date on the Framework.  The work is summarized in this Discussion Paper, and questions have been included in a later section.  You are invited to share your comments with MACA before February 22, 2012.

Following this date, MACA will consider all of the comments it has received, and will reflect any required changes to the Framework before any new proposed recreational lease sites are made available.   MACA intends to complete this work, and implement a new approach to recreational leasing by June 30, 2012.    


Terminology Used in this Paper

Casual Use Areas – these are areas that are intended for public use.  These sites are not considered “territorial parks” and are not supported by any facilities or amenities.  They are simply a place for residents to have a safe and scenic place to enjoy the natural environment strictly on a day use basis.

Commissioner’s Land Act and Commissioner’s Land Regulations – the legislation governing the administration of Commissioner’s Land in the NWT.

Density – refers to the number of recreational lease sites that can be disposed of within a prescribed area without adverse impacts to the natural environment.

Development Lake – a lake that has the potential to allow a pre-determined number of parcels of land to be developed without negatively affecting the lake or the surrounding area.

Federal Land – land owned by the Government of Canada.  It is administered by Aboriginal Affairs and Northern Development Canada (AANDC).

Limited Development Lake – a lake that has a high aesthetic or recreational significance that could be negatively impacted by development, but can accommodate a limited amount of use and development.

Natural Environment Lake – a lake that is very sensitive to development.  It should be left largely undisturbed and in its natural setting.  These lakes may have unique features, and high ecological value.

Setting the Context - Legislative and Regulatory Considerations 

The Commissioner’s Land Act

MACA administers Commissioner’s Land according to the Commissioner’s Land Act and the Commissioner’s Land Regulations.  The legislation and its regulations do not provide any specific guidance as to how land for recreational use is to be disposed of or developed.  The current challenge is to establish a way to manage and control development on Commissioner’s Land that is fair to all residents.

The Area Development Act

The Area Development Act (ADA) came into existence in 1956.  It regulates municipal development along highway corridors, in watershed areas and in areas outside of municipal boundaries.  The ADA allows the Commissioner of the NWT to designate “development areas” and to establish regulations for:

· zoning;
· construction;
· roads, sidewalks, parks, lighting and transit;
· water supply and treatment;
· garbage and sewage collection and disposal;
· fire protection;
· animals; and
· use of firearms. 

There are seven development area regulations including the Yellowknife Watershed Development Area (YWDA).  In 1971, the Yellowknife Watershed Development Area Regulations (YWDAR) came into force.  When these regulations were developed the use of the land in this area was minimal with very low impact. One of the key reasons the YWDAR was created was to protect the water supply of the City of Yellowknife, including Dettah and N’Dilo. 

Times have changed since the establishment of the YWDAR.  The area is now much more developed than was originally envisioned.  One of MACA’s goals is to better manage development of this area so that impacts to the environment are minimized while also meeting the needs of the public for recreational land.   


Vision and Principles

Vision

Commissioner’s Land used for recreational purposes will be administered in a fair and responsible manner, with due consideration for the protection of the natural environment.

Principles

· Recreational use decisions should recognize that outdoor activities are a key component of a healthy lifestyle and contribute to the well being of residents.

· Land should be made available to the public through a fair and transparent process that creates opportunities for residents to acquire a lease for recreational land.

· Development controls should encourage responsible and sustainable land development practices to protect and preserve the natural environment.

· Land use planning decisions should reflect a balanced and cooperative approach to accommodating competing land uses.

· Decisions about the disposal and use of recreational land should respect Aboriginal rights.  The disposal of recreational land should be consistent with existing Aboriginal rights agreements and should respect ongoing negotiating processes.

· Commissioner’s Land should be managed in the best interests of the public and recognized as a valuable resource requiring proper and prudent land administration principles and practices.


Preliminary Research

In 2007 MACA began addressing some of the ongoing issues affecting the management of Commissioner’s Land in the recreational area outside of Yellowknife.  Some of these issues included trespassing and uncontrolled development.  In 2008 MACA implemented its Interim Trespass Enforcement Strategy on a territorial-wide basis.  One of the root causes of trespassing is the imbalance in the demand and supply of land available for recreational use.

As a result of this preliminary work, in 2009 MACA announced its intention to develop a Recreational Leasing Policy Framework.  The objective of the Framework is to create policy and regulations to support sustainable development and effective management of Commissioner’s Land for recreational purposes on a territorial wide basis.  The Framework will lay out a broad policy framework and establish specific controls for how and what level of development leased parcels may be subject to.  

To support the Framework, MACA conducted two key studies (Density Studies) in the primary recreational areas outside of the City of Yellowknife and at Airport Lake around Inuvik.  The main purpose of the Density Studies were to determine if additional recreational sites could be made available and if so, how many and where they could be located.

Jurisdictional Review

MACA also undertook a review of how other provinces (Ontario and British Columbia) and territories (Yukon) manage their recreational use land.  The review indicated that all three jurisdictions regulate lot size, setback requirements, place restrictions based on ecological considerations and fire safety as critical components of managing recreational use land.


Common Planning Principles and Best Practices

The review also highlighted a number of recreational planning principles and best practices that have been adopted in other jurisdictions, including:

· Consideration should be given to the range of reasons why individuals find recreational properties attractive.

· Recreational sites that have environmental, heritage or historical significance should be preserved for public use rather than disposed of for private use.

· Land on islands should not be disposed of by lease or sale, but rather should be kept open for public use and enjoyment.

· Consideration should be given to historical and existing land use and occupancy.

· Existing third party interests and rights should be protected.  Land planning should not interfere with the normal enjoyment of property, and should not interfere with the rights granted to existing lessees.

· The facilitation of outdoor recreation use should be compatible with the natural shoreline environment, recognizing there are many reasons why the public carries out recreational use around bodies of water.

· Land and water should be protected from hazardous conditions, and this should be reflected in the provisions of recreational leases.

· Recognition of public health and safety objectives should be considered (watershed protection, water quality, sewage and solid waste disposal).


Site Assessment Methodology

In order to determine if new recreational sites were possible and the best places for any new sites, MACA used the following criteria:

· Topographic features and slopes, including the composition of the soil and ground cover/vegetation;

· Existing and historical land use and occupancy, including areas of trespass

· Heritage, historic, scenic and archaeological features;

· Ecological values such as critical animal habitats;

· Public health and safety values such as propensity for flooding, erosion, occurrence of wild fires, and proximity to contaminated sites.


Shoreline Planning and Lake Carrying Capacity – the Density Studies

Demand for recreational sites is normally driven by a desire to be near the water.  This means that most recreational development resembles a “ribbon” pattern with sites located in close proximity to the shoreline, and rarely located away from water.  

The concept of ‘carrying capacity’ is based on the idea that environmental and ecological constraints may limit the amount of human activity that any given water body can accommodate without damage to the natural environment.  Carrying capacity is based on the attributes of the physical environment and the amount of use it can sustain, and the number of people engaging in an activity that is safe for all users.

Three models that are frequently used to determine the potential development density of any given body of water are outlined in Appendix A.  Of the three models presented, MACA favours the Shoreline Complexity Index Model.  This model considers such factors as size of lake, sensitivity of the lake, and length of shoreline where new leases might be created.  Variations of this model have been used successfully in other areas of Canada including British Columbia.


Site Assessments in the Study Areas

In order for MACA to determine whether or not additional sites could be made available for recreational use, it was necessary to visit the Study Areas in the Yellowknife area and at Airport Lake at Inuvik.  These assessments were guided by the vision and principles, the planning best practices, and were carried out using the Shoreline Complexity Index Model.  The objective was to determine if the Study Areas could reasonably accommodate additional development, and if so, how many more recreational lots could be added without negative impacts to the natural environment.  

A short version of the assessments that were done in the Study Areas is outlined below.  If you would like more information you are invited to review the full version of the assessments by visiting the MACA website at www.maca.gov.nt.ca. 
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Yellowknife Study Area

The Yellowknife Study Area is outlined on the map on the proceeding page in red.  It is the main recreational area used by the residents of Yellowknife.  It is northeast of Yellowknife, stretching from the Yellowknife River Bridge at its southern boundary to part of Banting Lake at its northern boundary. It reaches the western shore of Prosperous Lake on its eastern boundary and reaches Jackfish Lake on its western boundary. 

Recommendation to Exclude Certain Areas

Nine small sites have been identified because of historical or public infrastructure considerations.  These include possible archaeological sites, the Northwest Territories Power Corporation’s right-of-way for the Bluefish Transmission Line, the informal Vee Lake boat launch and parking as well as water channels and portages.   It is recommended that these areas not be considered for recreational development.  

Assessment

The two largest lakes, Walsh Lake and Prosperous Lake, were categorized as “development lakes”, which can accommodate a variety of lake uses and development without negatively affecting the environment.  The two medium-sized lakes, Banting Lake and Jackson Lake, were categorized as “limited development lakes”, which have a high aesthetic, recreational or ecological significance, but can accommodate a limited amount of development.  The smallest lake, Vee Lake, was categorized as a “natural environment lake”, and is considered inappropriate for additional development.  

Capacity Recommendation 

The study recommends that an additional 35 recreational cabin sites could be supported in the Yellowknife Study Area.  This recommendation is based on the capacity of the lakes and on the suitability of the land for development.  The study also recommends that sites be developed in a dispersed pattern to limit potential overuse in any one area.

Seventeen “casual use” areas could be supported in the Study Area.  The recommendation to set aside casual use sites ensures continued public access to the area while minimizing potential conflict with existing leaseholders’ rights and interests.







INUVIK STUDY AREA
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The Inuvik Study Area

The Inuvik Study Area consists of the main recreational area used by the residents of the Town of Inuvik.  It includes Airport Lake where there are already 42 recreational cabin sites located on Commissioner’s Land. Airport Lake is surrounded by Gwich’in Settlement Land which is not part of the Study Area.

Recommendation to Exclude Certain Areas

The study identifies three areas which should be excluded from development.  The first is the Inuvik Airport Reserve, which is located approximately 100 metres north of Airport Lake’s shore. The airport runway is approximately 500 metres from the lake at its closest point, and development within the airport reserve is restricted for safety reasons.

The second site recommended for exclusion is an active quarry site to the west of the access road. The quarry is active and presents both safety and noise considerations.  The third site is an area where peregrine falcons are known to nest. 



Assessment

The study identified Airport Lake as a limited development lake. 

Capacity Recommendation

An additional 16 recreational cabin sites could be supported in the Inuvik Study Area.  Recreational sites should be developed in a dispersed pattern, and no additional sites should be developed west of the access road on the northern shore of Airport Lake or along the southeast portion of Airport Lake.

One “casual use” area has been identified.  The purpose of the site is simply to give the general public access to the lake for day use activities such as picnics and barbeques.  This site is in no way deemed to be a “territorial park” and as such no facilities or services are implied or anticipated.































Options to Make Recreational Land Available 

Under the present regulations recreational land leases are issued on a first-come-first-served basis.  This process could be viewed as supporting the interests of the applicant as the lease application is based on a parcel of land that the individual resident wants.  As long as the application is reasonable, it is usually accepted.  There are a variety of other methods that could be used to dispose of recreational lease sites.  This section of the Discussion Paper summarizes some of the ways that recreational land could be made available to the public.  

First come first served

People submit an application for a parcel of land where they wish to build a cabin.  The application is considered on a first come first served basis.  As long as the application is consistent with the intended use of the land, the application is accepted and processed.  

Public Lot Draw  

This process is sometimes referred to as a lottery or ballot draw.  The parcels of land that are available for lease are announced publicly.  Interested people may submit an application.  Names are randomly drawn with the first name drawn getting first choice from the available sites; the second name drawn has second choice; and so on.  This process is effective where there is greater demand than there is land available.

Public Auction

This process allows for interested people to bid against each other for the right to lease identified parcels of land.  This may be used where it is known that the demand for parcels of land is high, and may exceed the available supply.    


Existing Recreational Lease Holders

There are many existing leaseholders in the Study Areas.  MACA is proposing to ‘grandfather’ all of these leaseholders under the existing terms and conditions of their leases, including allowing the structures on the land to remain in place until either they are demolished by the owner, removed, or significantly altered.  If an existing leaseholder sells his/her cabin and assigns the lease to a new lessee, the new lessee will inherit the ‘grandfather’ rights.


Development Controls after New Proposed Leases are Granted

MACA wants to establish development controls (see Appendix B) to ensure that the land continues to be used for the intended purpose and to minimize the impact on the natural environment.
Topics for Your Consideration and Comment

We are asking for your comments on a number of topics.  These topics are identified below, and we invite you to complete the Public Comment Response Form attached to the end of this Discussion Paper if you would like to provide your input.

· Land Disposal Methods

· Size of Recreational Leased Lots

· Cabin Size

· Development Controls


Next Steps 

MACA will consider the comments received and a final report will be developed summarizing what we have learned from the public.  MACA will take the comments into consideration when developing and finalizing its Framework.  


























APPENDIX A

SUMMARY OF DENSITY MODELS


Natural Shoreline Reserve Model

The Natural Shoreline Reserve Model is based on the idea that every lake should be retained in a natural state.  Maintaining environmental control is essential to help maintain and preserve ecosystem functions.  Natural shoreline is also important to visual and aesthetic functions.

Some jurisdictions have legislation to retain ownership of up to 25 percent of the shoreline of any lake.  The challenge with this approach is how to consider both the public perception of lake users on how much of the shoreline is required to be reserved to maintain a natural environment, with the ecological perspective on what is required for environmental integrity.   This model considers a variety of elements to calculate density including shoreline length, existing development, and the maximum development that may be designated by legislation.  


Shoreline Capability Model

This model originated in Ontario where Canada and the United States needed a method to manage recreational development on the Great Lakes.   It compares the existing number of cabins with the number that is desirable from a sustainability perspective.  The maximum number of cabins is based on a number of factors including lakeshore slope, drainage, soils and surface materials.  Once the calculations are established, they are expressed in terms of cabins per kilometre of shoreline.


Shoreline Complexity Index Model

The Shoreline Complexity Index Model takes into consideration the irregularity of the shorelines and shoreline features.  The complexity index is a ratio of the actual perimeter of the shoreline compared to the length of the circumference of the lake.  A higher ratio number indicates a higher level of complexity of the lake, and therefore would be more sensitive to development.  This model has been successfully applied in other jurisdictions in Canada including British Columbia.  






APPENDIX B

PROPOSED DEVELOPMENT CONTROLS

Based on MACA’s experience in recreational leasing, the jurisdictional review it undertook, and its knowledge of recreational land use planning, the Department is recommending that the following development controls be implemented on a territorial basis:

Maximum Lot Size:

A parcel of Commissioner’s Land leased for recreational purposes should not exceed 1,200 square meters in area.  The optimal configuration of a recreational lot should be 30 meters in width by 40 meters in depth.  The configuration may be altered to suit the terrain, but in all cases should not be larger than 1,200 square meters.

Minimum Setbacks:

A parcel of Commissioner’s Land leased for recreational purposes should be a minimum of 30 meters back from the shoreline of any water body.  Structures placed on the lot should be a minimum of 15 meters back from the front boundary of the lot, 6 meters from the rear of the lot, and six meters from each side of the lot.

Structures:

A parcel of Commissioner’s Land leased for recreational purposes should contain no more than one primary cabin of a size not exceeding 1,000 square feet in area, and no more than 15.5 feet in height from the floor of the cabin to the peak of its roof.  Adjustments to the height restriction may be permitted for “A-Frame” type structures so long as the 1,000 square foot maximum floor area is not exceeded.  Decks are permitted and the floor area of a deck(s) is not included in the 1,000 square foot floor area.

A lot may contain no more than two ancillary structures that are reasonably incidental to a recreational use.  Examples of such structures include an outhouse, a storage shed, a wood crib, or a generator shed.  The combined floor space of the ancillary structures should not exceed 45 square meters.  If only one ancillary structure is desired, then the floor space of the single structure should not exceed a floor space of 45 square meters.  Ancillary structures may not be used for habitation.  Ancillary structures should be at least one metre apart.

Docks:

One dock may be permitted where a recreational lease site is adjacent to the shoreline.  The dock will have to be constructed to the specifications contained in “The Dock Primer” published by the Department of Fisheries and Oceans Canada.
Waste Management:

Sewage is to be stored and disposed of at a municipal landfill or a municipal sewage lagoon, with the permission of the municipal government where required.  Alternatively, it may be processed through composting or in a chemical or incinerating toilet with the sterile residue placed in a pit on the leased lot or removed from the lot and disposed of at a municipal landfill.  The discharge of human waste into a water body is prohibited.

Gray water is to be stored in sewage tanks and disposed of at a municipal landfill or sewage lagoon with the permission of the municipal government where required.  Alternatively, it may be drained into a pit no larger than one meter wide, one meter in length and no more than one meter in depth so long as the pit is not directly flowing into a water body.  The discharge of gray water directly into a water body is prohibited.

Garbage is to be stored indoors in covered containers or outdoors in wildlife resistant containers and disposed of at a municipal landfill, with the permission of the municipal government where required.  Garbage is not to be buried on the leased lot, and the discharge of garbage into a water body is prohibited.  Garbage that does not contain hazardous chemicals or substances may be burned in a fire pit.

Petroleum Products:

Petroleum products and other hazardous materials are to be stored in accordance with federal and territorial legislation, regulations and guidelines and/or municipal bylaws.  The discharge of any petroleum products or hazardous materials into a water body is prohibited.

Fire Pits:

In order to minimize the risk of having open fires at a cabin site, it is recommended that fire pit standards be developed, and that recreational leaseholders adopt practices that support the Department of Environment and Natural Resources’ Fire Smart Program.  

Fire pits:

· can be commercially manufactured or made by hand with appropriate materials;
· should be affixed to the ground so they can’t be tipped over;
· should be constructed from any non-combustible material such as cement blocks, rocks, stones, gravel, sand, silt, or clay;
· can be set into the ground up to one-half a meter deep, should not extend any more than one meter above the ground, and have a surface area of not more than two square meters;
· should be surrounded by non-combustible material and be at least three meters away from vegetation and trees;
· should be at least three meters away from neighbouring property lines, combustible structures such as decks and sheds, and combustible fuels.
 
Cabin Pre-Construction Site and Building Plan

Construction of cabins and ancillary structures will not be permitted until they have been approved by MACA.  Prior to beginning construction of a cabin, leaseholders will be required to submit a site plan that at a minimum contains:

· a drawing of your Lot lines, and the placement of all structures you intend to construct including decks, stairs and ramps in relation to the Lot lines;

· indicates the distances of cabins and ancillary structures from the Lot lines;

· indicates the pre-construction vegetation (including trees) on the Lot, and the amount of land that will be cleared to accommodate the cabin and ancillary structures;

· location of all primary access and egress points to and from the Lot;

· indicates the distance of the cabin and ancillary structures from the Lot line and from the shoreline; and

· dimensional floor plan for the cabin and ancillary structures including all interior and exterior walls, and the height of the cabin and ancillary structures measured from the bottom of the floor to the peak of the roof.



Public Consultation Response Form

Instructions

If you wish to provide comments on this Discussion Paper, please use this form and return your responses to the office identified below.   

1.  Do you agree that using a vision, principles, and best practices is appropriate approach to developing the Recreational Leasing Policy Framework?  Why or Why not?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2.  What method of disposing of new proposed recreational lease sites do you support?  Why?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
 
3.  What standard size lot is reasonable to you?  Why?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4.  Is the proposed size too large or too small?  Why?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5.  Do you agree with the proposed development controls that would regulate the size and number of structures allowed on a lease site?  Why or why not?  
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

6.  Do you agree with the proposed development controls that would regulate waste management, petroleum products and fire pits?  Why or why not?
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
7.  Do you have anything further you would like to comment on as it relates to recreational leases on Commissioner’s Land?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Submit your response no later than the close of business on February 22, 2012, to:  
In writing to:

Mr. Scott Naylor
Policy and Program Advisor
Lands Administration Division
Municipal and Community Affairs
Government of the Northwest Territories
500, 5201 50th Avenue
YELLOWKNIFE  NT  X1A 2L9

Or by email to:

scott_naylor@gov.nt.ca

Or by facsimile to:

(867) 920-6156
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